Longmont Housing Authority Regulatory Changes
Color-codes for changes in Admin. Plan and Matrix: Black=original policy Red = Changes to Policy

Location Changes in regulations

CHAPTER 2

page 2-3 . Executive Orders 11063 and 13988

page 2-4 The PHA will not discriminate on the basis of marital status, gender identity, or sexual orientation [FR Notice
02/03/12; Executive Order 13988].

Pg2-4 . Subject anyone to sexual harassment

CHAPTER 3

Page 3-21 3-11.F. EIV SYSTEM SEARCHES [Notice PIH 2018-18; EIV FAQs; EIV System Training 9/30/20]
Existing Tenant Search

Prior to admission to the program, the PHA must search for all household members using the EIV Existing
Tenant Search module. The PHA must review the reports for any SSA matches involving another PHA or a
multifamily entity and follow up on any issues identified. The PHA must provide the family with a copy of the
Existing Tenant Search results if requested. At no time may any family member receive duplicative assistance.

If the tenant is a new admission to the PHA, and a match is identified at a multifamily property, the PHA must
report the program admission date to the multifamily property and document the notification in the tenant
file. The family must provide documentation of move-out from the assisted unit, as applicable.

Page 3-22 Debts Owed to PHAs and Terminations

All adult household members must sign the form HUD-52675 Debts Owed to Public Housing and Terminations.
Prior to admission to the program, the PHA must search for each adult family member in the Debts Owed to
PHAs and Terminations module.

If a current or former tenant disputes the information in the module, the tenant should contact the PHA
directly in writing to dispute the information and provide any documentation that supports the dispute. If the
PHA determines that the disputed information is incorrect, the PHA will update or delete the record from EIV.
Former tenants may dispute debt and termination information for a period of up to three years from the end
of participation date in the program.




Page 3-22

Income and IVT Reports

For each new admission, the PHA is required to review the EIV Income and IVT Reports to confirm and validate
family reported income within 120 days of the IMS/PIC submission date of the new admission. The PHA must
print and maintain copies of the EIV Income and IVT reports in the tenant file and resolve any discrepancies
with the family within 60 days of the EIV Income or IVT report dates.

Page 3-27
3 atiy 4 : 4-PHAs are re
lengernot permitted to deny assistance to a family because the family previously failed to meet its obligations
under the Family Self-Sufficiency (FSS) program [ER-Netice 12/29/1424 CFR 984.101(d)].
Page 3-23 | While the regulations state that the PHA must prohibit admission for certain types of criminal activity and give

the PHA the option to deny for other types of previous criminal history, more recent HUD rules and OGC
guidance must also be taken into consideration when determining whether a particular individual’s criminal
history merits denial of admission.

When considering any denial of admission, PHAs may not use arrest records as the basis for the denial.
Further, HUD does not require the adoption of “One Strike” policies and reminds PHAs of their obligation to
safeguard the due process rights of applicants and tenants [Notice PIH 2015-19].

HUD’s Office of General Counsel issued a memo on April 4, 2016, regarding the application of Fair Housing Act
standards to the use of criminal records. This memo states that a PHA violates the Fair Housing Act when their
policy or practice has an unjustified discriminatory effect, even when the PHA had no intention to discriminate.
Where a policy or practice that restricts admission based on criminal history has a disparate impact on a
particular race, national origin, or other protected class, that policy or practice is in violation of the Fair
Housing Act if it is not necessary to serve a substantial, legitimate, nondiscriminatory interest of the PHA, or if
that interest could be served by another practice that has a less discriminatory effect [0GC Memo 4/4/16].

PHAs who impose blanket prohibitions on any person with any conviction record, no matter when the
conviction occurred, what the underlying conduct entailed, or what the convicted person has done since then
will be unable to show that such policy or practice is necessary to achieve a substantial, legitimate,
nondiscriminatory interest. Even a PHA with a more tailored policy or practice that excludes individuals with
only certain types of convictions must still prove that its policy is necessary. To do this, the PHA must show
that its policy accurately distinguishes between criminal conduct that indicates a demonstrable risk to resident
safety and property and criminal conduct that does not.




CHAPTER 5

Page 5-2

Notification of Briefing

Prior to issuance of a voucher, tFhe PHA must give the family an oral briefing and provide the family with a
briefing packet containing written information about the program. Families may be briefed in individual face-
to-face meetings, through irdividuatly-erin-group briefing sessions, or via remote briefing sessions.x

PHA Policy

Families will be notified of their eligibility for assistance at the time they are invited to a briefing. The notice
will be sent by first class mail and will also be sent by email if the family has provided a valid email address to
the PHA.

The notice will advise the family of the type of briefing, who is required to be present at the briefing, and the
date and time of the briefing. The notice will also inform the family of any additional requirements for in-
person or remote briefings as addressed in relevant policy elsewhere in this section.

If the notice is returned by the post office with no forwarding address, the applicant will be denied and their
name will not be placed back on the waiting list. If the notice is returned by the post office with a forwarding
address, the notice will be resent to the address indicated.

In-Person Briefings

Page 5-3

Remote Briefings [Notice PIH 2020-32]
Remote briefings may be conducted over the phone, via video conferencing, or through other virtual
platforms.




page 5-4

Accessibility Requirements for Persons with Disabilities and LEP Individuals

As with in-person briefings, the platform for conducting remote briefings must be accessible and the briefing
conducted in accordance with Section 504 and accessibility requirements. This includes ensuring any
information, websites, emails, digital notifications, and other virtual platforms are accessible for persons with
vision, hearing, and other disabilities. Further, providing effective communication in a digital context may
require the use of individualized auxiliary aids or services, such as audio description, captioning, sign language
and other types of interpreters, keyboard accessibility, accessible documents, screen reader support, and
transcripts. Auxiliary aids or services must be provided in accessible formats, in a timely manner, and in such a
way to protect the privacy and independence of the individual.

If no method of conducting a remote briefing is available that appropriately accommodates an individual’s
disability, the PHA may not hold against the individual his or her inability to participate in the remote briefing,
and the PHA should consider whether postponing the remote briefing to a later date is appropriate or whether
there is a suitable alternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable
accommodation, will depend on the specific circumstances.

Limited English Proficiency (LEP) requirements also apply to remote briefings, including the use of
interpretation services and document translation. See Chapter 2 for a more thorough discussion of
accessibility and LEP requirements, all of which apply in the context of remote briefings.

page 5-5

In briefing a family that includes a person with disabilities, PHA must also take steps to ensure effective
communication.

page 5-5

Conducting Remote Briefings

The PHA must ensure that the lack of technology or inability to use technology for remote briefings does not
pose a disadvantage to families that may not be apparent to the PHA. The PHA must ensure that the family has
appropriate technological access in order to fully participate in the remote briefing.

Page 5-6

Materials (e.g., brochures) on how to select a unit and any additional information on selecting a unit that
HUD provides (e.g., HUD brochure entitled, “A Good Place to Live”).

Information on federal, state and local equal opportunity laws and a copy of the housing discrimination
complaint form, including information on how to complete the form and file a fair housing complaint.

The family obligations under the program, including any obligations of a welfare-to-work family, and any
obligations of other special programs if the family is participating in one of those programs.

Page 5-7

The HUD pamphlet on lead-based paint entitled, “Protect Your Family from Lead in Your Home.”

Page 5-6

Briefing Packet [24 CFR 982.301(b); New HCV GB, Housing Search and Leasing, p. 7]




CHAPTER 6

Page 6-14

Calculation of the earned income disallowance for an eligible member of a qualified family begins with a
comparison of the member’s current income with his or her “baseline income.” The family member’s baseline
income is his or her income immediately prior to qualifying for the EID. The family member’s baseline income
remains constant throughout the period that he or she is participating in the EID.\While-gualificationforthe

Page 6-35

(aa) Distributions from an ABLE account, and actual or imputed interest on the ABLE account balance




CHAPTER 7

Page 7-4

EIV Income and IVT Reports

The data shown on income and income validation tool (IVT) reports is updated quarterly. Data may be
between 3 and 6 months old at the time reports are generated

Page 7-22

To ensure consistency in the determination of annual Social Security and SSl income, PHAs are required to use
EIV-reported Social Security and SSI benefit amounts unless the tenant disputes the EIV-reported amount
[Notice PIH 2018-24].

CHAPTER 8

Page 8-12

Remote Video Inspections (RVIs) [Notice PIH 2020-31]

As an alternative to some or all on-site inspections, the PHA may, but is not required to, perform HQS
inspections from a remote location using video streaming technology and a proxy at the inspection site. Since
there may be some circumstances in which the application of technology provides insufficient information or
evidence to allow the PHA to make appropriate determinations about whether a condition violates HQS,
Notice PIH 2020-31 requires that if a PHA chooses to implement RVIs, the PHA should have policies and
procedures in place to address such limitations.

Page 8-16

The unit sample must include only units that have been inspected within the preceding 3three months. The
selected sample should be drawn to represent a cross section of neighborhoods and the work of a cross
section of inspectors.Fhe-selected-sample-witkHinclude each-typeofinspection{initialannualandsp

CHAPTER 10

Page 10-6

Zero HAP Families Who Wish to Move [24 CFR 982.455]

A participant who is not receiving any subsidy, but whose HAP contract is still in force, may request a voucher
to move to a different unit. The PHA must issue a voucher to move unless it has grounds to deny assistance
under the program regulations. However, if the PHA determines no subsidy would be paid at the new unit, the
PHA may refuse to enter into a HAP contract on behalf of the family.




CHAPTER 11

Page 11-10

of-eithertheannualerinterimreexamination{24-CFR-982.516{e{2}}-Streamlining Final Rule removed the
requirement that PHAs conduct a reexamination of income whenever a new family member is added. The PHA
may state in policy that an income reexamination will be conducted.

CHAPTER 12

Page 12-12

Use of Criminal Conviction Records after Admission [24 CFR 5.903]

The regulation at 24 CFR 5.903 governs a PHA’s access to and use of criminal conviction records obtained from
a “law enforcement agency” such as the National Crime Information Center (NCIC), police departments, and
other law enforcement agencies that hold criminal conviction records. While the regulatory listing of
permitted uses for these records includes PHA screening of applicants for admission to the HCV program, it
specifically excludes the use of records for lease enforcement and eviction of HCV participants and excludes by
omission a PHA’s use of records to terminate assistance for participants. While a PHA has regulatory authority
to use criminal conviction records for the purpose of applicant screening for admission, there is no
corresponding authority to use these records to check for criminal and illegal drug activity by participants, and
therefore, PHAs may not use records for this purpose. The limitations, however, do not apply to criminal
conviction information searches from non-federal sources (i.e., sources other than the “law enforcement
agencies” defined in 24 CFR 5.902(b)). There is no prohibition that bars a PHA from using non-federal sources
to conduct criminal background checks of program participants.

page 12-17

If the perpetrator remains in the unit, the PHA continues to pay the owner until the PHA terminates the
perpetrator from the program. The PHA must not stop paying HAP until 30 days after the owner bifurcates the
lease to evict the perpetrator. The PHA may pay HAP for the full month if the 30-day period will end mid-
month [Notice PIH 2017-08].

If the perpetrator is the only participant eligible to receive assistance, the PHA will provide any remaining
participant a chance to establish eligibility for the program. If the remaining participant cannot do so, the PHA
will provide them with 30 days to establish eligibility for another housing program prior to termination of the
HAP contract.




Page 12-20

If a property is subject to foreclosure, during the term of the lease, the new owner of the property does not
have good cause to terminate the tenant’s lease, unless the new owner will occupy the unit as their primary
residence and has provided the tenant with at least a 90-day notice. In that case, the lease may be terminated
effective on the date of sale, although the tenant is still entitled to a 90-day notice to vacate. See Section 13-
I1.G for a discussion of PHA policies relating to units in foreclosure.

Page 12-21

If a property is subject to foreclosure, during the term of the lease, the new owner of the property does not
have good cause to terminate the tenant’s lease, unless the new owner will occupy the unit as their primary
residence and has provided the tenant with at least a 90-day notice. In that case, the lease may be terminated
effective on the date of sale, although the tenant is still entitled to a 90-day notice to vacate. See Section 13-
I1.G for a discussion of PHA policies relating to units in foreclosure.

CHAPTER 13

Page 13-3

If the PHA will be conducting outreach events, the PHA must ensure that notices and communications during
outreach events are provided in a manner that is effective for persons with hearing, visual, and other
communications-related disabilities. PHAs must also take reasonable steps to ensure meaningful access to
programs to persons with limited English proficiency.

Page 13-8

Such “covered individual” may not have any direct or indirect interest in the HAP contract or in any benefits or
payments under the contract (including the interest of an immediate family member of such covered
individual) while such person is a covered individual or for one year thereafter.

Immediate family member means the spouse, parent (including a stepparent), child (including a stepchild),
grandparent, grandchild, sister, or brother (including a stepsister or stepbrother) of any covered individual.

Page 13-22

13-11.G. FORECLOSURE [Notice PIH 2010-49]

Families receiving HCV assistance are entitled to certain protections set forth under the Protecting Tenants at
Foreclosure Act (PTFA). During the term of the lease, the new owner of the property does not have good cause
to terminate the tenant’s lease, unless the new owner will occupy the unit as their primary residence and has
provided the tenant with at least a 90-day notice. In that case, the lease may be terminated effective on the
date of sale, although the tenant is still entitled to a 90-day notice to vacate. Further, the new owner assumes
interest in the lease between the prior owner and the tenant and to the HAP contract.

Any state or local law that provides longer time periods or other additional protections for tenants also
applies.

See Section 12-I11.B for a discussion of foreclosure as it pertains to owner termination of tenancy.




CHAPTER 14

Page 14-11

Committing sexual or other harassment, either quid pro quo or hostile environment, based on the protected
classes defined in Chapter 2

Retaliating against any applicant or participant reporting/alleging sexual or other harassment, either quid pro
quo or hostile environment, based on the protected classes defined in Chapter 2

CHAPTER 15

Page 15-1

SPECIAL HOUSING TYPES

[24 CFR 982 Subpart M; New HCV GB, Special Housing Types]

A single unit cannot be designated as more than one type of special housing. The PHA cannot give preference
to households that wish to live in any of these types of housing and cannot require households to select any of
these types of housing [New HCV GB, Special Housing Types, p. 3].

Page 15-4

When providing HCV assistance in an SRO unit, a separate lease and HAP contract are executed for each
assisted person. T,-ane-the standard form of the HAP contract is used (form HUD-52641) with- the special
housing type specified in Part A of the HAP contract, as follows: “This HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program: Single room occupancy (SRO)
housing.”

HQS requirements described in Chapter 8 apply to SRO housing except that sanitary facilities, and space and
security characteristics must meet local code standards for SRO housing. In the absence of applicable local
code standards for SRO housing, the following standards apply: HQSrequirements-deseribed-ir-Chapter8
apply-to-SRO-housing-exceptasmodified below:

Page 15-6

The congregate housing must contain adequate facilities and services for the sanitary disposal of food waste
and refuse, including facilities for temporary storage where necessary.

The housing quality standards applicable to lead-based paint do not apply unless a child under the age of six is
expected to reside in the unit.




Page 15-7 | A group home is a state-approved (licensed, certified, or otherwise approved in writing by the state) facility
intended for occupancy by elderly persons and/or persons with disabilities. Except for live-in aides, all persons
living in a group home, whether assisted or not, must be elderly persons or persons with disabilities. Persons
living in a group home must not require continuous medical or nursing care.

When providing HCV assistance in a group home, a separate lease and HAP contract is executed for each
assisted family. T-and-the standard form of the HAP contract is used (form HUD-52641)- with the special
housing type specified in Part A of the HAP contract, as follows: “This HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program: Group home.”

The payment standard used to calculate the HAP is the lower of the payment standard for the family unit size
or the prorata share of the payment standard for the group home size. The prorata share is calculated by
dividing the number of persons in the assisted household by the number of persons (assisted and unassisted)
living in the group home. The number of persons in the assisted household equals one assisted person plus any
PHA-approved live-in aide.




Page 15-11

[24 CFR 982.615 through 982.618; Form HUD-52641; Notice PIH 2021-05;
New HCV GB, Special Housing Types, p. 11]

Families in markets with tight rental conditions or with a prevalence of single-family housing may determine a
shared housing living arrangement to be a useful way to secure affordable housing. PHAs offering shared
housing as a housing solution may also experienced some reduction in the average per-unit-cost (PUC) paid on
behalf of assisted families.

Shared housing is a single housing unit occupied by an assisted family and another resident or residents. The
unit may be a house or an apartment. The shared unit consists of both common space for use by the
occupants of the unit and separate private space for each assisted family.

Shared housing may be offered in a number of ways, including for-profit co-living (such as a boarding house,
single bedroom with common living room/kitchen/dining room) run by a private company [Notice PIH 2021-
05].

When shared housing is offered as a housing option, HUD encourages PHAs to consider ways in which the
families may be assisted in finding shared housing, including for-profit shared housing matching (such as
roommates or single-family homes) and online sites that charge a fee for their matching services, or nonprofit
shared housing matching services. HUD further encourages PHAs to include information about this housing
possibility in the family’s voucher briefing.

PHAs should be aware of potential local legal barriers to HCV participants using shared housing, which can
create additional obstacles for shared housing:

Municipalities may have occupancy limits for the number of unrelated persons who may share a housing
unit.

Local zoning codes for single family housing may restrict occupancy in certain areas to households whose
family members are related by blood.
PHAs should work with local jurisdictions to find solutions that encourage affordable housing and are
consistent with the Fair Housing Act, Title VI, and other federal, state, and local fair housing laws. PHAs should
inform HUD if they encounter barriers to shared housing that may conflict with fair housing laws.

When providing HCV assistance in shared housing, a separate lease and HAP contract are executed for each
assisted family. T,-ane-the standard form of the HAP contract is used- (form HUD-52641) with the special
housing type specified in Part A of the HAP contract, as follows: “This HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program: Shared housing.”




Page 15-15

A cooperative is a form of ownership (nonprofit corporation or association) in which the residents purchase
memberships in the ownership entity. Rather than being charged “rent” a cooperative member is charged a
“carrying charge.” The monthly carrying charge includes the member’s share of the cooperative debt service,
operating expenses, and necessary payments to cooperative reserve funds. It does not include down payments
or other payments to purchase the cooperative unit or to amortize a loan made to the family for this purpose.

The occupancy agreement or lease and other appropriate documents must provide that the monthly carrying
charge is subject to Section 8 limitations on rent to owner, and the rent must be reasonable as compared to
comparable unassisted units.

When providing HCV assistance in cooperative housing, the standard form of the HAP contract is used- with
the special housing type specified in Part A of the HAP contract, as follows: “This HAP contract is used for the
following special housing type under HUD regulations for the Section 8 voucher program: Cooperative
housing.”

All standard HQS requirements apply to cooperative housing units. There are no additional HQS requirements.
The PHA remedies described in 24 CFR 982.404 do not apply. Rather, if the unit and premises are not
maintained in accordance with HQS, the PHA may exercise all available remedies regardless of whether the
family or cooperative is responsible for the breach of HQS.

No housing assistance payment can be made unless unit meets HQS and the defect is corrected within the
period as specified by the PHA and the PHA verifies correction (see Chapter 8).

In addition to regular breaches of HQS, breaches of HQS by the family include failure to perform any
maintenance for which the family is responsible in accordance with the terms of the cooperative occupancy
agreement [HCV GB].

Page 15-57

PHAs that administer vouchers in a metropolitan area where the adoption of small area FMRs (SAFMRs) is not
required may request approval from HUD to voluntarily adopt SAFMRs. SAFMRs may be voluntarily adopted
for one or more zip code areas.

You may view a copy of HUD’s final VAWA rule at: https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-
25888.pdf.



https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf

CHAPTER 16

page 16-3

In addition, as specified in Notice PIH 2022-18, PHAs may use administrative fee funding for both
administrative and “other expenses” needed to employ strategies and undertake activities beyond regular
administrative responsibilities to facilitate the successful leasing and use of housing choice vouchers by
families, such as through the use of security deposit assistance and landlord recruitment and incentive
payments, among other allowable expenses specified in the notice. PHAs are also permitted to use UNP for
these expenses [Notice PIH 2022-18].

Page 16-7

In addition, HUD allows PHAs to establish a HUD-Veterans Affairs Supportive Housing (HUD-VASH) exception
payment standard. PHAs may go up to but no higher than 120 percent of the FMR or SAFMR specifically for
VASH families. PHAs who want to establish a VASH exception payment standard over 120 percent must still
request a waiver from HUD (See Section 19-IIl.E.).

Page 16-9

Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]
Exception Payment Standards [24 CFR 982.503(c)(5), Notice PIH 2018-01]

A non-SAFMR PHA may establish an exception payment standard for a zip code area of up to and including 110
percent of the SAFMR determined by HUD for that zip code area. Regardless of the level of the exception
payment standard compared to the metropolitan area FMRs (MAFMRs), the PHA must send an email to
SAFMRs@hud.gov to notify HUD that it has adopted an exception payment standard based on the SAFMR. A
PHA that adopts an exception payment standard pursuant to this authority must apply it to the entire ZIP code
area, for both its HCV, and if applicable, its PBV program. For the PBV program, this means that the rent to
owner may not exceed the new exception payment standard amount, provided the rent is still reasonable. A
PHA that adopts an exception payment standard area must revise its briefing materials to make families aware
of the exception payment standard and the area that it covers.

Page 16-13

Remote Informal Reviews [Notice PIH 2020-32]

reguirements-and-be-in-compliance-with-HUDregulations:-There is no requirement that informal reviews be
conducted in-person and, as such, HUD allows PHAs to conduct all or a portion of their informal review
remotely either over the phone, via video conferencing, or through other virtual platforms. If the PHA chooses
to conduct remote informal reviews, applicants may still request an in-person informal review, as applicable.

= WA
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Page 16-13

Ensuring Accessibility for Persons with Disabilities and LEP Individuals

As with in-person informal reviews, the platform for conducting remote informal reviews must be accessible to
persons with disabilities and the informal review must be conducted in accordance with Section 504 and
accessibility requirements. This includes ensuring any information, websites, emails, digital notifications, and
other virtual platforms are accessible for persons with vision, hearing, and other disabilities. Further, providing
effective communication in a digital context may require the use of individualized auxiliary aids or services,
such as audio description, captioning, sign language and other types of interpreters, keyboard accessibility,
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be provided in
accessible formats, in a timely manner, and in such a way to protect the privacy and independence of the
individual. PHAs may never request or require that individuals with disabilities provide their own auxiliary aids
or services, including for remote informal hearings.

PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure
persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the
informal review process. See Chapter 2 for a more detailed discussion of reasonable accommodation
requirements.

If no method of conducting a remote informal review is available that appropriately accommodates an
individual’s disability, the PHA may not hold against the individual his or her inability to participate in the
remote informal review, and the PHA should consider whether postponing the remote informal review to a
later date is appropriate or whether there is a suitable alternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable
accommodation, will depend on the specific circumstances and requirements.

As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal
reviews, including the use of interpretation services and document translation. See Chapter 2 for a more
thorough discussion of accessibility and LEP requirements, all of which apply in the context of remote informal
reviews.

Page 16-14

Remote Informal Reviews

All PHA policies and processes for remote informal reviews must be conducted in accordance with due process
requirements and be in compliance with HUD regulations.
Conducting Remote Informal Reviews

The PHA must ensure that the applicant has the right to hear and be heard.




Page 16-15

The PHA must ensure that the lack of technology or inability to use technology for remote informal reviews
does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine
through a survey or other means if these barriers exist prior to conducting the remote informal review and, if
the family does not have the proper technology to fully participate, either postpone the informal review or
provide an alternative means of access.

As with in-person informal reviews, the PHA must provide all materials presented, whether paper or
electronic, to the family prior to the remote informal review. The family must also be provided with an
accessible means by which to transmit their own evidence.

The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and processes for
remote informal reviews must be conducted in accordance with due process requirements and be in
compliance with HUD regulations at 24 CFR 982.554 and guidance specified in Notice PIH 2020-32.

page 16-17 | Remote Informal Hearings
The PHA’s essential responsibility is to ensure informal hearings meet the requirements of due process and
comply with HUD regulations. Therefore, all PHA policies and processes for remote informal hearings will be
conducted in accordance with due process requirements and will be in compliance with HUD regulations.
Conducting Informal Hearings Remotely
In conducting any informal hearing remotely, the PHA shall ensure due process and that all parties are able to
have full access to the hearing.

page 16-19

Remote Informal Hearings [Notice PIH 2020-32]

There is no requirement that informal hearings be conducted in-person, and as such, HUD allows PHAs to
conduct all or a portion of their informal hearings remotely either over the phone, via video conferencing, or
through other virtual platforms. If the PHA chooses to conduct remote informal hearings, applicants may still

request anin- person mformal hearmg, as appllcable lhe#HA—s—esserﬁra#respenﬂbﬂﬁy—rs—te—enswe—m#eFma#




page 16-20

Ensuring Accessibility for Persons with Disabilities and LEP Individuals

As with in-person informal hearings, the platform for conducting remote informal hearings must be accessible
to persons with disabilities and the informal hearings must be conducted in accordance with Section 504 and
accessibility requirements. This includes ensuring any information, websites, emails, digital notifications, and
other virtual platforms are accessible for persons with vision, hearing, and other disabilities. Further, providing
effective communication in a digital context may require the use of individualized auxiliary aids or services,
such as audio description, captioning, sign language and other types of interpreters, keyboard accessibility,
accessible documents, screen reader support, and transcripts. Auxiliary aids or services must be provided in
accessible formats, in a timely manner, and in such a way to protect the privacy and independence of the
individual. PHAs may never request or require that individuals with disabilities provide their own auxiliary aids
or services, including for remote informal hearings.

PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure
persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the
informal hearing process. See Chapter 2 for a more detailed discussion of reasonable accommodation
requirements.

If no method of conducting a remote informal hearings is available that appropriately accommodates an
individual’s disability, the PHA may not hold against the individual his or her inability to participate in the
remote informal hearing, and the PHA should consider whether postponing the remote hearing to a later date
is appropriate or whether there is a suitable alternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable
accommodation will depend on the specific circumstances and requirements.

As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal
hearings, including the use of interpretation services and document translation. See Chapter 2 for a more
thorough discussion of accessibility and LEP requirements, all of which apply in the context of remote informal
hearings.




Page 16-21

The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA
offices before the hearing any family documents that are directly relevant to the hearing. The PHA must be
allowed to copy any such document at the PHA’s expense. If the family does not make the document available
for examination on request of the PHA, the family may not rely on the document at the hearing.

page 16-21

The PHA must ensure that the lack of technology or inability to use technology for remote informal hearings
does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine
through a survey or other means if these barriers exist prior to conducting the remote informal hearing and, if
the family does not have the proper technology to fully participate, either postpone the informal hearing or
provide an alternative means of access.

As with in-person informal hearings, the PHA must provide all materials presented, whether paper or
electronic, to the family prior to the remote informal hearing. The family must also be provided with an
accessible means by wich to transmit their own evidence.

The PHA's essential responsibility is to ensure informal hearings meet the requirements of due process and
comply with HUD regulations. Therefore, all PHA policies and processes for remote informal hearings will be
conducted in accordance with due process requirements, and will be in compliance with HUD regulations at 24
CFR 982.555 and the guidance for conducting remote hearings specified in Notice PIH 2020-32.lr-cenducting
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PHAs are required to include in the administrative plan, policies concerning repayment by a family of amounts
owed to the PHA [24 CFR 982.54]. If the family breaches an agreement with the PHA to pay amounts owed to
a PHA, or amounts paid to an owner by a PHA, the PHA, at its discretion, may offer a family the opportunity to
enter an agreement to pay amounts owed to a PHA or amounts paid to an owner by a PHA.

The PHA may prescribe the terms of the agreement [24 CFR 982.552(c)(1)(vii). This part describes the PHA's
policies for recovery of monies owed to the PHA by families or owners.
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Families are required to reimburse the PHA if they were charged less rent than required because the family
either underreported or failed to report income. —PHAs are required to determine retroactive rent amounts as
far back as the PHA has documentation of family unreported income [Notice PIH 2018-18].
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All repayment agreements must be in writing, dated, and signed by both the family and the PHA [Notice PIH
2018-18].

page 16-35

All repayment agreements must be in writing, dated, signed by both the family and the PHA, include the total
retroactive rent amount owed, any amount of lump sum payment made at time of execution, if applicable,
and the monthly repayment amount. Notice PIH 28647-122018-18 requires certain provisions, at a minimum, te
be included in any repayment agreement involving amounts owed by a family because it underreported or
failed to report income:
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The PHA must keep the last three years of the Form HUD-50058 and supporting documentation during the
term of each assisted lease, and for a period of at least three years from the end of participation (EOP) date
[24 CFR 908.101].

The PHA must maintain Enterprise Income Verification (EIV) system Income Reports in the tenant file for the
duration of the tenancy but for a period not to exceed three years from the EOP date [Notice PIH 2018-18].

CHAPTER 17

Page 17-3

Only units that that are under a HAP contract that was first executed on or after April 18, 2017, may be
covered by the 10 percent exception.

Page 17-7 &
8

Units Selected Non-Competitively [FR Notice 1/18/17; Notice PIH 2017-21; 24 CFR 983.51(b)]

For certain public housing projects where the PHA has an ownership interest or control-ard-wil-spend-a
minimum-amount-perunitonrehabilitation-orconstruction, the PHA may selecta-projectattach PBV
assistance non-competitively without following one of the two processes above.

This exception applies when the PHA is engaged in an initiative to improve, develop, or replace a public
housing property or site. The public housing units may either currently be in the public housing inventory or
may have been removed from the public housing inventory within five years of the date on which the PHA
entered into the AHAP or HAP.

If the PHA is planning rehabilitation or new construction on the project, a minimum threshold of $25,000 per
unit in hard costs must be expended.

If the PHA plans to replace public housing by attaching PBV assistance to existing housing in which the PHA has
an ownership interest or control, then the $25,000 per unit minimum threshold does not apply as long as the
existing housing substantially complies with HQS.

The PHA must include in the administrative plan what work it plans to do on the property or site and how
many PBV units will be added to the site.
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17-11.E. SUBSIDY LAYERING REQUIREMENTS [24 CFR 983.55, FR-Netice-11/24/08, FR-Netice-7/9/10,Notice PIH
2013-11, and FR Notlce 6#25/—142/28/20]

HUD requires new construction and rehabilitation housing that will include forms of governmental assistance
other than PBVs to undergo a subsidy layering review (SLR) prior to entering into an Agreement to Enter into
Housing Assistance Payments Contract (AHAP). Subsidy layering requirements do not apply to existing housing,

when PBV is the only governmental a55|stance —A—ﬁu%ther—su—b&elwayeﬂﬂﬁewew—s—net—reqe%ed—ﬁe#new

as&st&ne&m—aeeerdaaeew%h—the%%wb&dwayeﬂng—g{ﬂdehne& or for prOJects aIready subJect to a PBV HAP

contract, even if the project is recapitalized with outside sources of funding.

When a PHA selects a new construction or rehabilitation project, the PHA must require information regarding
all HUD and/or other federal, state, or local governmental assistance to be disclosed by the project owner
using Form HUD-2880. Appendix A of FR Notice 2/28/20 contains a list of all required documentation.

Either HUD or a HUD-approved housing credit agency (HCA) in the PHA’s jurisdiction performs the subsidy
layering review. The PHA must request an SLR though their local HUD Field Office or, if eligible, through a
participating HCA.

If the SLR request is submitted to an approved HCA, and the proposed project-based voucher assistance meets
HUD subsidy layering requirements, the HCA must submit a certification to HUD and notify the PHA. The PHA
may proceed to execute an AHAP at that time if the environmental approval is received.
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At least once every 24 months during the term of the HAP contract, the PHA must inspect a random sample
consisting of at least 20 percent of the contract units in each building to determine if the contract units and
the premises are maintained in accordance with HQS. Turnover inspections are not counted toward meeting
this inspection requirement. The PHA also has the option in certain mixed finance properties to rely on
alternative inspections conducted at least triennially

Pre-HAP Contract Inspections [24 CFR 983.103(b), FR Notice 1/18/17, and Notice PIH 2017-20]

The PHA must inspect each contract unit before execution of the HAP contract. Fhe-PHA-may-retenterintea
HAPR-contract-coveringa-unit-untit-the-unitfully-complieswith-HQS-The PHA may not provide assistance on
behalf of the family until the unit fully complies with HQS, unless the PHA has adopted a policy to enter into a
HAP contract for units that fail the initial HQS inspection as a result of only non-life-threatening conditions, or
if the unit passed an alternative inspection.

Turnover Inspections [24 CFR 983.103(c), ERNetice 1/18/17 and-Neotice PIH-2017-20]

Before providing assistance to a new family in a contract unit, the PHA must inspect the unit. The PHA may not
prowde assistance on behalf of the famlly unt|I the unit fuIIy complles with HQS lhe—P—H-A—may—net—pFewde




